SPECIFICATIONS OF THE GERMAN TAX
AUTHORITIES REGARDING DAC6
Since 1 July 2020, certain cross-border tax arrangements must be reported to the German tax
authorities (DAC6 reporting obligations). After publishing the draft of a letter of interpretation
in July 2020, Germany’s Federal Ministry of Finance (BMF) unveiled the final version on 29
March 2021. In the over 70-page document, the BMF provides its interpretation of the many
undefined legal concepts in the statutory provisions on DAC6 and whitelists standard cases that
would generally not lead to a reporting obligation.
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The BMF also added a whitelist to its explanations setting out the standard cases that do not tend to lead to
a reporting obligation in connection with the hallmarks that are subject to the main benefit test. For
example, the exercise of tax options or the use of tax
exemptions or allowances will in general not constitute a tax advantage qualifying as a main benefit.

IS EFFICIENT FULFILLMENT OF THE REPORTING

ment situations for which a DAC6 report was rejected

OBLIGATIONS ENSURED?

for good reason following an appropriate assessment
of the individual case. This applies in particular to cas-

Effective compliance with the reporting obligations re-

es in which a reporting obligation is denied due to the

quires clear processes that incorporate all divisions of

main benefit test not being met.

the company related to potential DAC6 reporting obligations. Following our joint workshop or based on an

SUBMISSION OF REPORTS?

analysis of your company’s structure and processes,
we will develop DAC6 processes for your company. To-

Different technical procedures are available for re-

gether we can summarise our findings in the form of

porting such arrangements. We are able to advise you

customized DAC6 guidelines which you can make

on the advantages and disadvantages of the individual

available to all relevant parties in your company. The

procedures. In addition, we can also submit the re-

DAC6 guidelines will reflect the typical situations in

ports on your behalf if you are unable to or do not

the company with the involvement of the responsible

wish to do so yourself.

persons or departments as well as the resulting steps
for action and thus increase process efficiency.

REPORTING OBLIGATIONS ABROAD?

ARE YOUR EXISTING PROCESSES UP TO DATE?

As the reporting obligations are based on EU law, corresponding regulations are in place in the other EU
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HOW WILL THE FINDINGS OF THE ANALYSIS BE

COMPLIANCE ENSURED?

RECORDED?
The reports submitted on your behalf in Germany and
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QUESTIONS?
Please contact your designated advisor at
Ebner Stolz, who is able to consult our
team of experts at any time on issues relating to the reporting obligations for cross-border tax
arrangements.
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